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-Vs- 

Md. Sukur Ali …… Accused person. 
 

 

 

 

 

Present :  Shri Gitali Rabha, 

 Chief Judicial Magistrate, 

 Udalguri, BTAD, Assam. 
 

 

  
 Advocate appeared for the prosecution : Mr. A. Basumatary 

 Advocate appeared for the defence  : Mr. T.C. Boro. 

 

Evidence recorded on : 29-03-16, 29-07-16 and 05-09-16 

Argument heard on : 08-11-2016 

Judgment delivered on :  18-11-2016. 
 

 

  JUDGMENT. 

 

1. The prosecution case, in brief, was that the informant  Rajat Daimary 

had lodged an FIR reporting that on 06.01.2014 his cousin brother 

Nagen Daimary was going on his way to his house. He was walking on 

the National Highway, when the offending vehicle bearing Registration 
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No. AS 01/EC 6991 came from Orang side towards Rowta side, in high 

speed and hit Nagen Daimary from behind. The informant further 

stated that due to the impact of hitting by the vehicle, his brother 

Nagen Daimary sustained grievous injury and he had succumbed to 

injury.  

2. After receiving the aforesaid ezahar the Officer-in-Charge of Orang 

Police Station registered a case vide Orang PS case no. 01 of 2014 u/S 

279/304(A) I.P.C. The police investigated the case. And after 

completing the investigation, the Investigating Officer submitted the 

charge sheet against the accused person  u/S 279/304(A) I.P.C. vide CS 

no. 14 of 2014 dated 29.06.2014. 

 

3. Processes were issued for causing appearance of the accused person 

before the Court. Accordingly, the accused appeared before the court. 

The copies of relevant documents were furnished to him. Then the 

ingredient of offence under section 279/304(A) IPC was read over and 

explained to the accused to which he pleaded not guilty and claimed to 

be tried. 

 

4. During the trial prosecution has examined as many as seven (7) 

witnesses to bring home the charge. I have recorded the statement u/S 

313 Cr.P.C of the accused person. The defence case is of total denial. 

No witness has been examined by the defence. Then argument had 

been heard from both sides and the judgment is delivered in the open 

Court.  

  

5.  POINTS FOR DETERMINATION OF THE CASE : 

 

a Whether the accused on 06.01.2014 had driven his vehicle 

bearing Registration No AS-01/EC 6991 in a rash and 

negligent manner and committed the offence punishable 

u/S 279 IPC? 



G.R. CASE NO. 21 OF 2014. 
 

 

b Whether the victim Nagen Daimary had succumbed to his 

injuries due to such rash and negligent driving of the 

accused and if so whether accused committed the offence 

punishable u/S 304(A) IPC? 
 
 

6. DISCUSSION, DECISION AND REASONS THEREOF: 
 

7. The prosecution side had examined as many as seven (7) witnesses. 

PW-1 Sri Rajat Daimary(informant), PW-2 Sri Rameswar Daimary, PW-3 

Sri Mohan Daimary, PW-4 Sri Nitya Das, PW 5 ASI Ahmed Ali, PW 6 Md. 

Musha Alam and PW 7 SI Reba Kanta Deka. 

 
8. To prove the offence under Section 279 IPC the prosecution has to 

prove that the driver was reckless or negligent while driving. Similarly 

to prove the offence under Section 304A IPC, the driver has to be so 

much negligent in his driving that he is not bothered about the 

consequence of such reckless driving, and his driving should cause 

death of a person.  

 
9. The informant Rajat Daimary (PW-1) had stated in his deposition that 

he is a eyewitness to the occurrence and that, on the day of occurrence 

the deceased Nagen Daimay was coming from rice mill from the 

northern side of the National Highway and suddenly the offending 

vehicle, came in excessive speed, had hit the deceased from behind and 

caused grievous injury. PW1 deposed that immediately the matter was 

informed at Orang police station and the Orang PS had seized the 

offending vehicle. Another eyewitness, Sri Mohan Daimary (PW-3), the 

owner of the rice mill, had stated in his deposition that on the day of 

occurrence the deceased came to his rice mill and when he returned 

from his mill, the offending vehicle came from Tezpur side in reckless 

manner and hit the deceased from behind. PW3 has said that the victim 

Nagern Daimary fell down and sustained grievous injury and that 
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though the injured was immediately referred to Orang PHE and then to 

GMCH; but he succumbed to his injuries on the way. Rameswar 

Daimary (PW 2) the son of the deceased, had stated in his evidence 

that his father had gone to the rice mill and when he was returning 

home, one vehicle came in reckless speed and hit his father from 

behind and his father succumbed to injuries on the next day.  

 

10. PW 4 Sri Nitya Das, the owner of the offending vehicle had stated in his 

deposition that the accused Sukur Ali was the driver of his winger 

vehicle. On 5th January, 2014 his winger vehicle was booked by a picnic 

party and while the party was returning from picnic, the vehicle had 

met with an accident at Gelabil. PW4 testified that the vehicle hit a 

cyclist and he fell down and succumbed to his injuries and that the 

accident had taken place on the left side of the road.  

 

11. PW 5 ASI Ahmed Ali stated that on the day of occurrence he received a 

phone call from the family member of the  victim informing about the 

accident and that he immediately rushed to the place of occurrence and 

alerted the nearby police station to stop the offending vehicle. He 

further deposed that the offending vehicle was stopped and caught by 

Silbori out post under Dalgaon PS. PW5 further stated that victim was 

already shifted to hospital before his arrival and he stated that he had 

drawn the sketch map of the place of occurrence, recorded the 

statement of the witnesses and collected the PM report of the victim.  

 

12. PW 6 is the seizure witness. He had confirmed that the accused had 

been arrested alongwith the offending vehicle. 

 

13. PW 7 is the I/O SI Reba Kanta Deka. He had stated in his deposition 

that on 06.01.2014 he had received a phone call informing him that a 

winger vehicle driving from Orang side to Gelabil had met with an 

accident at Pachim Gelabil, that the driver had hit a person and caused 

grievous injury. PW7 directed Ahmed Ali to go to the place of 
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occurrence and received information that the vehicle was caught by 

Silbori outpost under Dalgaon PS. The vehicle along with the relevant 

documents were seized.  

 
14. The learned Additional PP submitted that the eyewitnesses PW-1 and 

PW-3 has corroborated that the accused was driving the vehicle in 

reckless speed and he had hit against the victim, who was standing 

near the left side of the road. Thus according to learned Addl. PP whose 

vehicle not only was at high speed but was plying on extreme left side 

meant for slow vehicle like bicycle etc. and for pedestrians He further 

argued that the accused had tried to fled away from the place of crime 

and he was intercepted at Silbori outpost. PW-5, PW-6 and PW-7 had 

confirmed this fact in their evidence. Thus he argued that the accused 

had committed the offence and the charge has been established 

against him.  

 
15. On the other hand, the defence counsel strenuously argued that the 

accused is an innocent person. He pointed out that during cross-

examination PW 1 had admitted that he had not seen the driver at the 

time of accident. PW 2 and PW-3 had also admitted that they had not 

seen who had driven the offending vehicle.  

 

16. Learned Counsel of defence had argued that though the prosecution witnesses 

had stated that the vehicle was in excess speed but none of the witnesses 

could depose what was the range of speed per kilometer. That apart, he 

submitted that the place of occurrence is a National Highway, where a certain 

speed has to be maintained by all the vehicles. He further argued that  the 

Court cannot ignore that  the accident had occurred in a National Highway and 

the vehicle has to ply at a certain speed, so the mere statement of PW 1 and  

PW 3   that the vehicle was in excessive speed is not sufficient to fasten the 

accused with penal liabilities. It is argued by the defence counsel that the 

prosecution has to prove that the accused was negligent in his driving. He  

further argued that during cross-examination PW 5 had admitted that in his 
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sketch map he tried to depict that the victim had tried to cross the road and 

was cycling on the left side of the road. Learned counsel of defence, 

submitted that in this case there is no evidence to show that the accused was 

negligent and so he had submitted that the accused may be acquitted from 

the charges. 

17. I have considered the evidence of both sides at length. I have read and re-

read the evidence of PW-5, the IO, since his statement in cross-examination 

that in his sketch map (Ext-3) he tried to depict that the victim had tried to 

cross the road and was cycling on the left side of the road, is very important 

and crucial. I have gone through the sketch map, I do not find any such mark, 

where the IO tried to show that the victim was cycling and crossing the road. 

That apart PW-5, had admitted that he had not found the victim on the spot 

as he was already shifted to hospital and another important point, there was 

no seizure of bicycle from the place of occurrence. So, the IO(PW-5), is not an 

eye witness. He is an official witness, who have recorded the statement of the 

witnesses and on their information he had created the scene of the accident. 

If that be so, when none of the witnesses had stated that the victim was on 

cycle and he was trying to cross the road, from where he made such 

statement is best known to him and this part of evidence of PW5 is not backed 

by record and hence not believed.  

18. Now coming back to the deposition of the eyewitnesses, I found that PW-1 

and PW3 both the eye witness of the incident had stated in their deposition 

that the victim was walking  to his home, when the offending vehicle came in 

reckless speed and hit him from behind.  He further stated that the impact of 

the accident was so severe that the deceased was thrown away and sustained 

severe injury.  

19. PW 1 and PW 2 had corroborated the evidence of PW 3 and stated that the 

victim was hit by the vehicle of the accused and due to the impact of the 

accident Nagen Daimary had died on the spot. PW 2, the son of deceased  

Nagen Daimary had supported the deposition of PW 1 and PW 2 and stated in 

his deposition that his father went to rice mill of PW 3 on the date of 

occurrence and he died on his way back, when the offending vehicle had hit 
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him. PW 1, PW 2, PW 3 and PW 4 all of them had stated in their deposition 

that after the accident the accused speed off from the place and tried to 

escape from the scene.   

20. PW-4 is the owner of the offending vehicle and was driven by the accused and 

he had admitted that his vehicle was seized at Silbori outpost. PW 7 the I/O of 

this case corroborated the evidence of PW 1, PW 2, PW 3 and PW 4 and 

stated that when the offending  vehicle had escaped from the place of 

occurrence he had send a wireless message to all the nearby thana and the 

accused was arrested at Silbori outpost. Thus the fact that the accused had 

caused the accident and after the accident he had tried to escape from the 

scene and was caught at the Silbori police outpost stands proved.  

21.  The defence side raised the plea that nobody could identify the accused, so 

he cannot be fasten with criminal liabilities on assumption. This part of 

argument is not of much value, since the PW-4, the owner of the offending 

vehicle had confirmed the fact that the accused was his driver on the date and 

at the time of accident. He had been arrested immediately after the 

occurrence and he had gone on bail on the same day. In defence the accused 

did not take any plea to dispute his identity, neither he tried to give any 

explanation as what was he doing in the police station on that day when he 

was taken under arrest and why he had  submitted the bailbond. So the 

argument of the defence counsel that PW 1, PW 2 and PW 3  had admitted in 

their cross-examination that they had not seen the accused at the time of 

occurrence does not damage the case of the prosecution. Thus, it is confirmed 

that the accused was driving the offending vehicle at the time of occurrence. 

22. Now coming to the fact that whether the accused was reckless and negligent 

in his driving. I have gone through the sketch map of the I/O. The sketch map 

of I/O shows that the victim was on the side of the road and the accused 

driver is under duty to take precaution not to hit the pedestrian walking by the 

road side when he was driving his vehicle on the highway. As it comes out 

from the deposition of eye witnesses the deceased was hit from behind while 

he was  walking by the road side , this act of accused itself shows that the 

accused was negligent in his driving and he was reckless. That apart PW3 has 
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a rice mill near the highway. He is used to seeing vehicles. Hence when he 

stated that the vehicle was at “high speed” it cannot be ignored. In such 

circumstances I am of opinion that the prosecution has successfully 

established the case that the accused was recklessly driving the offending 

vehicle and he was negligent and totally irresponsible to the fact that his 

negligence might endanger someone's life and the accused thus caused death 

of a person. Thus the accused stands convicted u/S 279 and 304(A) of IPC.  

23. I have considered, as to whether the accused should be released on 

probation. The fact that accused was driving a commercial vehicles and 

because of his act one person lost his life. So I do not give him the benefit of 

probation. 

24. I have heard the convict on sentence. The accused is sentenced to undergo 

simple imprisonment of 1 (one) month for committing the offence under 

Section 279 IPC and he is further sentenced to undergo simple imprisonment 

of 3 (three) months for committing the offence under Section 304 A IPC 

O R D E R 

 

The accused stands convicted u/S 279 and 304(A) of IPC. The accused is 

sentence to under simple imprisonment of 1 (one) month for committing the 

offence under Section 279 IPC and he is further sentenced to undergo simple 

imprisonment of 3 (three) month for committing the offence under section 304 

A IPC. Both sentences to run concurrently.  

Supply a free copy to convict. 

 

The judgment is given under the hand and seal of this court on this 18th 

November'2016 

Dictated and corrected by me: 

 
 
 
      (Sri G. Rabha)          (Sri G. Rabha) 
Chief Judicial Magistrate.             Chief Judicial Magistrate   
 Udalguri, BTAD, Assam.    Udalguri BTAD, Assam.  
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APPENDIX 

 
A. Prosecution witnesses  : PW-1 Sri Rajat Daimary(informant) 

      PW-2 Sri Rameswar Daimary 

      PW-3 Sri Mohan Daimary 

      PW-4 Sri Nitya Das 

      PW 5 ASI Ahmed Ali 

      PW 6 Md. Musha Alam and 

      PW 7 SI Reba Kanta Deka. 

            

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar  
       Ext. 2 –Seizure list 
       Ext. 3 – Sketch map 
       Ext. 4 – Charge-sheet. 
        
             
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  
 
 

Transcribed and typed by me: 
 
 
(T. D. Sarma/Stenographer) 


